Genome Alberta:  Intellectual Property Interview

Background Information

This interview of Genome Canada researchers is designed to provide key information about current trends in intellectual property protection, exploitation and transfer as well as researcher views on the value of patents and the practical challenges associated with protecting and using genomic inventions. The Principal Investigator of this study is Timothy Caulfield (Research Director, Health Law Institute, University of Alberta).

This interview has been approved for use by the Arts, Science and Law Research Ethics Committee at the University of Alberta. Your consent to participate in this research project is implicit by your involvement in this interview.

We expect that the results of this survey will be published. Personally identifying information about you and other survey respondents will neither be collected nor published. However, you should know that for the sake of accurate data collection this call will be recorded. Do you consent to this? 

The length of the interview will largely depend on the time you choose to commit to qualitative responses. We thank you, in advance, for your participation in this study.

Your Research & What Motivates You
1.
Respondent Demographic Information

a) With which Genome Canada centre are you affiliated?

            b) We would like to know some information about your research career. Please indicate the position that best reflects the position you currently hold from the following list.

(  i. Principal Investigator

(  ii. Co-Investigator

(  iii. Collaborator

(  iv. Other _______________________________________________

c. Please identify the category or categories of research that best capture your Genome Canada related research efforts from the following list. 

(  i. Human genomics

(  ii. Genomics & non-human model species

(  iii. Genomics & agriculture

(  iv. Genomics & aquaculture

(  v. Forest genomics

(  vi. Other 









d. What is the general nature of your research? You may agree to more than one of the following options.

(  i. Basic

(  ii. Applied

(  iii. Pre-clinical

(  iv. Clinical

(  v. Translational

(  vi. Other _______________________________________________

e. In what type of institution is your Genome Canada or Genome Canada-related research performed? You may agree to more than one of the following options.

(  i. University laboratory

(  ii. Academic medical centre

(  iii. Government laboratory

(  iv. For Profit corporation

(  v. Not-For-Profit corporation

2.
The following is a partial list of features that are frequently valued as being important by researchers during the course of their careers. Using a scale of 1 to 5 with 1 being least important and 5 being most important, please rate each one according to your personal values. Please indicate the number that best accords with the degree of importance you personally place on each feature. 

	Career Features
	Relative Importance to You 





	
	Not at all Important
	
	Moderately Important
	
	Very Important

	a.Monetary gain (salary)
	1
	2
	3
	4
	5

	b.Peer recognition
	1
	2
	3
	4
	5

	c.Academic integrity
	1
	2
	3
	4
	5

	d.Job security/tenure
	1
	2
	3
	4
	5

	e.Publication record
	1
	2
	3
	4
	5

	f.High quality of research
	1
	2
	3
	4
	5

	g.Ability to obtain research funding
	1
	2
	3
	4
	5

	h.Development of inventions/patenting record
	1
	2
	3
	4
	5


What do You Think About Patents?

This section of the interview is an attempt to find out what researchers think about patents and their effects on research.

3. Overall, in the context of genomic research, do you feel that patents have a negative, positive or neutral impact on the research environment? 


i. Positive


ii. Negative


iii. Neutral

a) For researchers who answer “Negative”, ask the following: Please rank the relative importance of the following reasons for your opinion that gene patents have an overall negative impact on the research environment from the list below. The scale of relative importance is measured quantitatively from 1 to 5, with 1 being “Not at all important” and 5 being “Very important”.

	Potential Effects of Patents on the Research Environment
	Relative Importance to You 





	
	Not at all Important
	
	Moderately Important
	
	Very Important

	i. Patents and associated legal costs unduly increase the cost of doing research.
	1
	2
	3
	4
	5

	ii. Researchers may be unable to obtain permission to use patented technologies.
	1
	2
	3
	4
	5

	iii. The patenting process increases secrecy amongst researchers..
	1
	2
	3
	4
	5

	iv. Patents are often overly broad in scope and can limit the ability of researchers to carry out important research.
	1
	2
	3
	4
	5

	v. Patents increase the dependence of academia on industry; this may decrease public trust in science.
	1
	2
	3
	4
	5

	vi. Patents may skew academic research towards commercial goals; important research avenues traditionally undertaken by academics may remain unexplored.
	1
	2
	3
	4
	5

	Are there any other salient reasons you consider patents to have a negative impact on the research environment?


b) For researchers who answer “Positive”, ask the following: Please rank the relative importance of the following reasons for your opinion that gene patents have an overall positive impact on the research environment from the list below. The scale of relative importance is measured quantitatively from 1 to 5, with 1 being “Not at all important” and 5 being “Very important”. 

	Potential Positive Effects of Patents on the Research Environment
	Relative Importance to You 





	
	Not at all Important
	
	Moderately Important
	
	Very Important

	i. The publication of patents in the public domain facilitates the sharing of important scientific information between researchers.
	1
	2
	3
	4
	5

	ii. Patents provide researchers with an ability to exchange their inventions for value.
	1
	2
	3
	4
	5

	iii. Patents provide researchers with an ability to identify and to use the inventions of others.
	1
	2
	3
	4
	5

	iv. Patents give researchers an ability to recoup research and development costs and to fund future research.
	1
	2
	3
	4
	5

	v. Obtaining patents increases the odds of obtaining grants and awards to continue research.
	1
	2
	3
	4
	5

	vi. Patents facilitate the development of technologies for use by society.
	1
	2
	3
	4
	5

	Are there any other salient reasons you consider patents to have a negative impact on the research environment?


4. Patents have been criticized by some parties for causing publication delays, the withholding of information between researchers and for creating an overly legalistic environment for researchers.

a.Has the potential to patent ever caused you to delay the publication of your research results?


(  Yes

i) If so, then by how much?

a. 0-1 months

b. 1-6 months

c. 6-12 months

d. over 12 months


(  No

b.Has the potential to patent ever caused you to withhold information about your research?


(  Yes


(  No

Access to Technology & Research Materials

License agreements are contracts that permit others to use technology that you own or to let you use technology that others own under certain circumstances. The following questions are intended to help us understand how patented technologies are being used.

5.    a. Are you named as an inventor on any granted patents or pending patent applications? 

(  Yes

(  No

(  Don’t know

(If no, please skip to next question).

b. If yes, how many?

(  i. 1-5

(  ii. 5-10

(  iii. > 10

c. Do you hold shares in a company that licenses technology that you have developed?

(  Yes

(  No

Providing Access to Technology that You Have Created

6.
a. Have license agreements been negotiated (with individuals, private companies, universities, academic medical centres or other parties) to permit others to use technology that you have created?

(  Yes

(  No

(  Don’t know

(If no, please skip to next question).

            b. If yes, with whom have these agreements been negotiated? Please check all that apply.

(  i. Individual researcher or researchers

(  ii. Private companies

(  iii. Universities

(  iv. Academic medical centers

(  v. Other  


7.
a. Have you ever refused to license your technology to someone who has approached you with a request for a license?

(  Yes

(  No

(  Don’t know

(If no, please skip to next question).

b.         If yes, on what basis did you refuse to grant a license? You may agree to more than one of these options.

(  i. Competitive reasons (e.g. did not want the other party to have access)

(  ii. Unwillingness of other party to pay sufficient royalty fees in return for the license

(  iii. No time to deal with the request.

(  iv. Other 

8.
a. Have you ever served another party with a notice of infringement or a cease and desist letter demanding that another party stop using your patented technology?

(  Yes

(  No

(  Don’t know

(If no, please skip to next question).

      b. If yes, what did the other party do in response? You may agree to more than one of 

      these options.

(  i. Stopped using the patented technology.

(  ii. Continued using the patented technology without a license.

(  iii. Licensed similar technology from another party.

(  iv. Developed alternative method(s) to perform the task.

· v. Don’t know

(  vi. Other 

Accessing Technology from Others

9.
In order to perform your research, have you ever had to access patented technology from another party?


(  Yes

(  No

(  Don’t know

10.
a. In order to perform your research, have you ever had to access unpatented technology (i.e. a trade-secret) from another party?

(  Yes

(  No

(  Don’t know

            b. If yes, what type of license(s) you have obtained to technologies (patented or unpatented) held by others? You may agree to as many of the following options as apply. 

(  i. Exclusive

(  ii. Non-Exclusive

(  iii. Don’t know

11.
a. Have you ever been refused a license to use a technology that you needed for your research?

(  Yes

(  No

(  Don’t know

(If no, please skip to next question).
            b. If yes, what did you do? You may agree to as many of the following options as apply.

(  i. Continued your research without a license.

(  ii. Stopped all research activities dependent on the patented technology.

(  iii. Worked around the patented technology by utilizing alternate methods/approaches.

(  iv. Other 


12.
a. Have you ever been served with a notice of infringement or a cease and desist letter demanding that you stop using patented technologies held by another party?

(  Yes

(  No

(  Don’t know

            b. If yes, what did you do in response? You may agree to as many of the following 

           options as apply.

(  i. Did not respond; continued to use the research without a license

(  ii. Stopped all research activities dependent on the patented technology.

(  iii. Provided a written response denying infringement or asserting that the patent referred to was invalid.

(  iv. Worked around the patented technology by utilizing alternate methods/approaches.

(  v. Negotiated a license agreement with the patent holder that permits you to use the technology.

(  vi. Other 

Commercialization & the Research Environment

13.
Overall, do you feel that Genome Canada’s commercialization impetus has a positive/negative or neutral impact on your research efforts? Explain.

(  a) Positive

(  b) Negative

(  c) Neutral

14.
Overall, do you feel that the commercialization agenda has had a positive, negative or neutral impact on the teaching/training environment (e.g. are the research lives of students impacted by the impetus towards commercialization?) Explain. 

(  a) Positive

(  b) Negative

(  c) Neutral

15. Using a scale of 1 to 5, with 1 being no pressure and 5 being extreme pressure, please quantify the degree of pressure that you feel to commercialize your research from each of the following potential sources of commercialization pressure. Explain.

	Source of pressure to commercialize
	Degree of Pressure that You Feel



	
	None at all
	
	Moderate
	
	Extreme

	a.Genome Canada
	1
	2
	3
	4
	5

	b.Your home University
	1
	2
	3
	4
	5

	c.Industrial Partners
	1
	2
	3
	4
	5

	d.Other funding agency: 
	1
	2
	3
	4
	5

	E. Do you feel there are other salient sources of commercialization pressure not listed here? 


16.
In your opinion, is the pressure that you are currently under to commercialize the results of your research reasonable or unreasonable?

· a) Reasonable

· b) Unreasonable

Do you have any further comments about any of the material covered in this interview, or the nature of the interview itself? 
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